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CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

Russ Camahan 
7000 Chippewa Street 
Suite IOO 
St. Louis. MO 63119 

RE: MUR 6425 
Ed Martui; 
Ed Martin for Congress 
and Randall J. McArthur, in his 
officid capacity as treasurer; 
SaveAB.com for America 

Dear Mr. Camahan: 

On August 30,2011, the Federd Election Commission reviewed the dlegations in your 
complaint dated November 8,2010, and found that on the basis of tiie mformation provided in 
your complamt, and information provided by the respondents, there is no reason to believe Ed 
Martin, Ed Martin for Congress uid Randdl J. McArthur, m his officid capacity as treasurer, and 
SaveAB.com for America, violated 2 U.S.C. § 441b(a). Also on tiiis date, the Commission 
dismissed any violations of 2 U.S.C. § 441a(a). In addition, tfae Conunission dismissed any 
violation of 2 U.S.C. §§ 434 and 44Id by Ed Martin for Congress and Randdl J. McArtfaur, ui 
his officid capadty as treasurer, and sent a cautionary letter. Accoidingily, on August 30,2011, 
the Commission closed the file in this matter. 

Documents related to the case will be placed on the public record withm 30 days. See 
Statement of Policy Regarding Disdosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70426 (Dec. 18,2003) and Statement of Policy Regardmg Placmg First Generd 
Counsel's Reports on tiie Public Record. 74 Fed. Reg. 66132 (Dec. 14,2009). The Factud and 
Legal Andyses. which more folly explain fhe Commission's fmdings, arc endosed. 
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The Federd Election Campdgn Act of 1971, as amended, dlows a complamant to seek 
judicid review of the Commisdon's dismissd of this action. See 2 U.S.C. § 437g(aX8). 

Sincerely, 

P. Christopfaer Hugfaey 
Actuig Ĝ ierd Coimsel 

0 
Q BY: Mark D. Sfaonkwiler 
H) Asdstant Generd Counsd 
0 
Nl 

0 Enclosures 
n Factud and Legd Andyses 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENT: Ed Martin MUR: 6425 
6 Ed Martin for Congress and 
7 Randdl J. McArthur, m his 
8 officid capacity as treasurer 
9 

10 L GENERATION OF MATTER 

rs 11 This matter was generated by a compldnt filed by Russ Carnalian. See 
op 
g 12 2U.S.C.§437(gXa)(l). 

In 13 n. FACTUAL AND LEGAL ANALYSIS 
• 

' ^ 1 4 A. Factual Background 
ID 

, ̂  15 Ed Mdtin was tfae Rqpublican nominee fbr tfae U.S. House of Representatives fiom 

16 Missouri's Third Congressiond District for the 2010 election cycle. Mr. Martin filed his 

17 Statement of Candidacy, designating Ed Martin for Congress as his principd campdgn 

18 coimnittee, on July 21,2009. 

19 During tfae summer of2008, prior to fais 2010 candidacy, Mr. Martin started a grassroots 

20 movement to oppose tfae unpending sde of Anfaeuser-Buscfa Companies, Inc. to a foreign 

21 company. Various individuds witfain tfae movement used tfaeir own funds to buy a domaui name 

22 and set up a website fwww.SaveAB.coml. wfaiefa was used to gatfaer signatures for an on-line 

23 petition and create a list of supporters' e-mdl addresses.* Response at 1. On July 3,2008, in 

24 response to tfae movement's rapid giowtfa and apparent need for financid structure in terms of 

25 foture activities, Mr. Martui founded a non-profit corporation, SaveAB.com fiir America 

' Aldiough die response identifies Mike Smith of Miken Technologies as the individual who set up and 
continually maintauied the website, it does not identify the uidividual who purchased die domaui name. A printout 
of domain name search results, attached to die complaint as Exhibit C, shows tfaat www.saveab.com was registered 
to Scott Leiendecker as of Januaiy 14,2010. 
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1 C*Corporation"). Response at 2. However, about two weds later, on Jdy 14,2008, it was 

2 announced tfaat Anfaeuser-Buscfa would be sold to tfae foreign company. Tfae sale became find in 

3 November 2008. Although the movement was active during the summer of2008, it had no 

4 activity following the Jdy 2008 announcement of fhe sde. See May 31,2011, Response 

5 Clarification ̂ Clarification") at 2. Tfae Corporation dissolved on Marefa 31,2009,̂  and tiie 

^ 6 www.SaveAB.com website was deactivated. Complaint Exfaibits B and D; Response 
c& 
^ 7 Attachment 1. 
0 
ro 8 IXuing the year after tfae sde ofAnfaeuser-Buschi, tfae former leaders oftfae SaveAB.com 
^ 9 movement continued to receive requests for comments and inqdries about leading possible 
O 
^ 10 boycotts of, or protests agdnst, tfae foreign-owned Anfaeuser-Buscfa. Clarification at 1. 

11 According to Mr. Martin, fhe number of these inquuies began to increase as the one-year 

12 anniversary ofthe Anheuser-Buscfa sde approached in late 2009. Id. In December 2009, 

13 Mr. Martm, in conjunction with otfaer individuals associated witfa ffae SaveAB.com movement, 

14 reactivated tfae website. Complaint ExfaibitB; Response at 2; Clarification at 1,2. When tfae 

15 website went live agaui, it feattired a smgle letter lamenting tfae sde of Anfaeuser-Buscfa, 

16 tfaanking busmesses wfao supported tfae movement, and informing supporters of Mr. Martui's 

17 candidacy. Notwitiistanding tfae suggestion in tfae Response aid Clarification about tfae need to 

18 respond to inquiries about SaveAB.com's podtion on puiported plans to engage in a boycott or 

19 protest, tfae letter on the website makes no mention of tfaese topics. Tfae portion of fhe letter 

20 regarding Mr. Martin's congressiond campdgn stated: 

21 Also, one of the origind Saveab.com fiiunders, Ed Martin, has decided to take 
22 tfais fighting spirit to Congress. He is nmning for Congress in tfae Third 
23 Congresdond District right here in Missouri - tfais district includes tfae old 

' Tfae Articles of Dissolution list the dissolution date as December 17,2008; however, Mr. Martin did not file 
die Articles of Dissolution and Termination witfa die Missouri Secretaiy of State until March 31,2009. 
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1 faeadquarters of A-B down on Pestdozd Street. (Tfaird Congressiond District 
2 consists of St. Louis City, St Louis Coimty, Jefferson County and St. 
3 Genevieve)[.] 
4 
5 Ed Martin is rumung, as fae sdd, to. "fight for jobs, for tfae foture and for ffae 
6 American dream - ^eh is aU in jeopardy if we don't stop shipping our jobs to 
7 Mexico and India and running up our debt to Cfaina!" 
8 
9 If you are interested in finding out more, or joining Ed Martin in tfais endeavor, 

10 visit fais website TODAY: 

Q) 11 Tfae letter tfaen luiked to a page on tfae Committee's website titied, "Welcome SaveAB.com 

0 12 Friends." Thispageinvitedvidtors to sign up for e-mdl updates, volunteer to faelp, and 

O 

^ 13 "consider a financid contribution." Complaint Exhibit E. The letter was also e-mailed̂  dong 

14 with tfae link to tfae Committee's website, from a www.SaveAB.com e-mdl account to 

15 SaveAB.com supporters. Altfaough the letter cldms to be reaching 85,000 supporters, both tfae 

16 complaint and various news articles report tfaat the e-mdl was sent to 40,000 supporters. See, 

17 e.̂ ., Complamt ExfaibitB. 

18 Complainant alleges ffaat ffae December 2009 www.SaveAB.com website and e-mdl 

19 constitute profaibited corporate contributions in tfae form of SaveAB.com for America's corporate 

20 name, logo, website, and mdluig list, ui violation of 2 U.S.C. § 441b(a). Complauumt furtiier 

21 dleges tfaat Mr. Martin and tfae Committee fiuled to mclude proper disclaimers on the website 

22 and e-mdl, in violation of 2 U.S.C. § 441d(a). 

23 Mr. Martm, on behdf of dl of the respondents, expressly denies tbe dlegations. 

24 Mr. Martin asserts tfaat tiie diort-lived corporation never faeld any assets, made any purdiases, or 

25 conducted any organizationd meetings. Response at 2; Clarification at I. Ratfaer, tfae activity of 

26 ffae SaveAB.com movement was pdd for out-of-pocket by tfae uidividuds associated witfa it, and, 

27 upon dissolution, "anytfaing tfaat tfae participants created or gatfaered during tfae grassroots effort -

28 whetfaer information, pfaotographs, placard [sic], diirts, etc. - . . . was kept by eacfa person 
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1 mdividually." Clarification at 1. Specificdly, the website and the data it collected were 

2 continually maintauied by Mike Smith, the same individud wfao set up tfae webdte at tfae 

3 beginning of tfae movement, mudi as tfae telephone system was continudly nuuntdned by 

4 Mr. Martin. Resfionse at 1; Clarification at 1. As the Corporation faeld no assets, it did not faave 

5 any assets to distribute wfaen it dissolved. Response at 2. 

p 6 Mr. Mdtin also asserts that the decision to create the December 2009 letter was primarily 

a> 
0 7 fais, and not tfaat of any legd entity. Clarification at 1-2. Altfaoû  fae does not recdl otfaer 
Nl 
^ 8 persons witfa wfaom he discussed fhe decidon, Mr. Martm "feel[s] certam" that be spoke 1̂  
^ 9 Mr. Smith because "[he] was the operator of the website and e-mdl system." Clarification at 1. 
0 
ri 10 He fiulfaer expldns tfaat tfae letter was m response to mdtiple requests for interviews and 
HI 

11 statements on tfae one-year anniversary of the Anheuser-Busch sde, and was meant to thank 

12 supporters and "end the discussion and questions" about tfae SaveAB.com effort Id Tfaere is no 

13 mdication fixim tfae response tfaat any marguud costs were incuned or funds disbursed to place 

14 the letter on the SaveAB.com webdte or to send fhe accompanying e-mail. 

15 B. Legal Analysis 

16 1. Alleged Corporate Contributions 

17 A contribution is any gift, subscription, loan, advance, or anytiung of vdue made by any 

18 person for fhe purpose ofuifluencing any election for federd office. 2U.S.C. §431(8)(a)(l). 

19 Cominission regulations define "anything of vdue" to mclude in-kind contributions: the 

20 provision of goods or services without charge or at a charge that is less than the usud and normd 

21 charge. 11 C.F.R. § 100.52(d)(1). 

22 The Federd Election Campdgn Act of 1971, as amended Cthe Act"), prohibits 

23 corporations fixim makuig contributions fixim tfaeir generd treasury funds ui connection wiffa any 
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1 election of any candidate for federd office. 2 U.S.C. § 441b(a). A candidate, politicd 

2 committee, or otfaer person is profaibited fiom knowingly accepting or recdving any corporate 

3 contribution. Id. 

4 Tfae assets tfaat dlegedly constitute tfae in-kind corporate contribution - tfae SaveAB.com 

5 name and logo, domdn name, and e-mdl list - were developed wfaile SaveAB.com was a 

^ 6 grassroots movement, before it faicorporated. Mr. Martui explau:is, for example, ffaat two 

a> 
0 7 individuds bought a domdn name and set up a website at the time the movement was founded. 
Nl 
^ 8 F ifffhermore, it appears tfaat tfae Corporation did notfaing to take control of these assets in the two 
ST 
^ 9 weeks it was operationd: Mr. Martm specificdly asserts fhat the Corporation never faeld any 
0 
Pi 10 assets and tfaerefore faad no assets to disbibute upon dissolution. Rather, these items were 
HI 

11 contuiudly niaintained by tfae uulividuals wfao created tfaeoL Moreover, tfae Corporation 

12 officidly dissolved fiiur montiis before Mr. Martui became a candidate and eî t numtfas before 

13 tfae decision to send an e-mdl to the movement's supporters. That is, the Corporation did not 

14 exist at any time that tfae assets codd faave been transferred to Mr. Martin in fais capacity as an 

15 agent oftfae Committee. Aceorduigly, tfae Commission found no reason to believe that Ed 

16 Martin or Ed Martui for Congress violated 2 U.S.C. § 441b(a). 

17 2. Potentid Excesdve Contribution 

18 The provision of the assets cedd constitute an in-kind contribution to the Committee. 

19 And ifthe amount of any contribution exceeded $2,400, and was made by someone other than 

20 Mr. Martin, it codd violate tiie applicable contribution Umit See 2 U.S.C. § 441a(a)(l)(A). 

21 However, it is not clear wfaicfa person or persons owned tfae assets at tfae time ofthe 

22 December 2009 communication, and thus wodd have made the contributioiL Individud 

23 members associated witfa tfae SaveAB.com movement set up and contuiudly maintauied tfae 
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1 assets usuig tfaeir own funds; for example, Mr. Smitfa operated tfae website and Mr. Martin 

2 provided tiie telepfaone system. It appears tfaat tfaese assets may faave been avdlable to any of the 

3 founders of the movement, and were not necessarily possessed by one uidividud. Accordingly, 

4 Mr. Martui, who as tfae candidate was not subject to tiie $2,400 conttibution limit, may faave faad 

5 a vdidclaun to tfae use oftfae website and mdling list. 

^ 6 Moreover, tfae vdue oftfaese assets faas not been determined. Tfae Commission has, in 

^ 7 prior instances, conddered corporate names and trademarks and email lists to be things of vdue. 
Ni 
0 8 See, e.g., MUR 6322 (Sowers for Congress); MURs 5876 OBownum for Congress) and 6127 
Nl . 
er 

^ 9 (Obama for America). Altfaougfa a widely-recogmzed trademarked corporate name and logo may 
0 

HI 10 faave sigmficant vdue, see, e.g., MUR 4340 (Tweezerman), tfae vdue of a sfaort-lived 

11 organization's un-trademarked name, logo and domain name is less dear. Witfa respect to email 

12 lists generally, tfae Conomission faas detemuned tfae vdue of sucfa lists by considering factors 

13 sucfa as: criteria used to develop tfae list, tfae age of the list, and whether the list faas been 

14 maintained/updated since its creation. See, e.g., MURs 5876 (Bowman for Congress) and 6127 

15 (Obama for America). Given ffae uncertdnty oftfae ownersfaip oftfaese assets, tfae additiond 

16 effiirt reqiured to ascertain tfae vdue oftfaese assets, and conddering tfaat tfae amount of any ' 
17 potentid conttibution is relatively smalU furtfaer use of Commisdon resources for an 
18 investigation is not warranted. Accordingly, tfae Conunission dismissed any posdble violation of 

19 2 U.S.C. § 441a(a). The Commission also dismissed any possible violation of 2 U.S.C. § 434 for 

20 fhe Committee's fiulure to report the recdpt of any in-kind contribution, and sent a cautionary 

21 letter. 

22 
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0 

1 3. Alleged Disclaimer Violations 

2 The Act, as implemented through Conunission regulations, reqmres that e-mdl of more 

3 than 500 substantidly similar communications include a disclaimer wfaen sent by a politicd 

4 conunittee. 2 U.S.C. § 441d(a); 11 C.F.R. § 1 lO.l 1(a)(1). Additiondly, discldmers must be 

5 included on all intemet webdtes of political committees tfaat are avdlable to the generd public. 

6 Id If tiie conununication is autiiorized by tfae candidate, fais cormnittee, or tfae agem of eitfaer, 
Nl 

^ 7 but is pdd for by any otfaer person, tfae disclaimer must dearly state tfaat the conununication is 
Nl 
0 8 pdd for by sucfa otfaer person and anthotized by sudi candidate, committee, oi agent 
Nl 

9 2 U.S.C. § 441d(a)(2); 11 C.FJR. § 110.11(b)(2). 

10 The December 2009 letter sent under the SaveAB.oom logo was initiated and created 

11 primarily by Mr. Martin, and appears to have been posted on the wd)dte and e-mdled to 40,000 

12 recipients. Mr. Martin used Mr. Smitfa's access to and control over tfae e-mdl list to dissenunate 

13 ffae e-mail. Mr. Martin, v4io is an agent oftfae Conmuttee, autfaorized tfae e-nidl and tfae tise of 

14 tfae Committee's logo in the e-mdls with tfae link to tfae Committee's website. It appears, 

15 faowever, that Mr. Smith pdd î iatever costs were associated witfa tfae dissemination of tfae e-

16 mdl. Accordingly, the e-mdl shodd have included a disclaimer stating tfaat it was pdd for by 

17 Mr. Smith anti autfaorized by Ed Martin for Congress. 

18 Sunilarly, Mr. Martia primarily decided to reactivate tfae www.SaveAB.com website ui 

19 December 2009. Given tfaat ffae letter referenced Mr. Martin's federd candidacy, fae can be 

20 viewed as acting as an agent oftfae Committee. At tfaat time, faowever, the website was operated 

21 by Mr. Smith, and tfae domdn name was owned by Mr. Leiendecker. Accordingly, tfae website 

22 sfaodd faave included a disclaimer stating ffaat tfae commumcation was pdd for by Mr. Smith and 

23 Mr. Ldendecker and authorized by Ed Martin for Congress. 



MUR 6425 (Ed Mgrtin for Congress) ^. 
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1 It thus appeara that Ed Martin for Congress violated 2 U.S.C. § 44ld by fidling to include 

2 appropriate discldmers on tfae website and e-mdl, over wfaicfa Mr. Martin, as its agent, had some 

3 measure of contxil. However, while tfae commumcations did not contdn tfae language required 

4 by tfae stiOute, tfaey did uiclude some identifyuig information. Tfae communications uicluded tfae 

5 Committee's logo, wfaicfa clearly stated "Ed Martin for Congress," as tfae link to tfae campdgn's 

6 website. Given tfaese circumstances, tfae Commission dismissed tfae violations of 2 U.S.C. 
cn 
Q 7 § 441d, and sent a cautionary letter. 
Nl 
0 
Nl 

0 
HI 
HI 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENT: SaveAB.oom for America MUR: 6425 
6 
7 L GENERATION OF MATTER 

^ 8 Tfaismatterwasgeneratedby a complaint filed by Russ CamafaarL See 

9 2U.S.C.§437(g)(a)(l). 

^ 10 IL FACTUAL AND LEGAL ANALYSIS <n — — ^ — — — — 
O 
1̂  11 A. Factual Background 
0 

Nl 12 Ed Martin was tfae Republican nominee fiir tfae U.S. House of Representatives fiom 

^ 13 Missouri's Tfaird Congressiond District fiir tfae 2010 election cycle. Mr. Martin filed fais 
Hi 

14 Statemem of Cardidacy, designating Ed Martin for Congress as fais principd campdgn 

15 committee, on Jdy 21,2009. 

16 During tfae summer pf2008, prior to fais 2010 candidacy, Mr. Martin started a grassroots 

17 movement to oppose tfae impending sde of Aiifaeuser-Buscfa Compames, Inc. to a fordgn 

18 company. Various individuds witfain ffae movement used tfaeu: own funds to buy a domdn name 

19 and set up a website fwww.SaveAB.coml. wfaicfa was used to gatfaer signatures for an on-luie 

20 petition and create a list of supportera' e-mail addresses. Response at 1. On Jdy 3,2008, in 

21 response to tfae movement's rapid growtfa and apparent need for financid structure in terms of 

22 foture activities, Mr. Martin founded a non-profit corporation, SaveAB.com for America 

23 C*Corporation"). Response at 2. However, about two weeks later, on Jdy 14,2008, it was 

24 announced tfaat Anfaeuser-Buscfa wodd be sold to tfae foreign company. Tfae sde became find ui 

25 November 2008. Altfaougfa the movement was active during tfae summer of2008, it had no 

26 activity foUowuig the Jdy 2008 announcement of tfae sde. See May 31,2011, Response 



MUR 6425 (SaveAB.com for America) 
Factual ft Legal Analysis 
Page2 

1 Clarification ("Clarification") at 2. Tfae Corporation dissolved on Marcfa 31,2009,* and tfae 

2 www.SaveAB.com website was deactivated. Complaint Exfaibits B and D; Response 

3 Attacfament 1. 

4 During tfae year afier tfae sde of Anfaeuser-Buscfa, tfae former leadera of tfae SaveAB.com 

5 movement continued to receive requests for comments and inqdries about leading possible 

6 boycotts of, or protests agauiSt, ffae fordgn-owned Anfaeuser-Buscfa. Clarification at 1. 

^ 7 According to Mr. Martin, ffae number oftfaese inquuies began to increase as tfae one-year 
Nl 
0 
^ 8 anniversary oftfae Anfaeuser-Buscfa sde approacfaed in late 2009. Id. In December 2009, 
^ 9 Mr. Martin, ui conjunction witfa otfaer individuals assodated witfa tfae SaveAB.com movement, 
0 

10 reactivated the website. Complaint Exhibit B; Response at 2; Clarification at 1,2. When the 

11 website went live agaui, it featured a smgle letter lamentuig tfae sde of Anfaeuser-Buscfa, 

12 tfaanking businesses wfao supported tfae movement, and uifoiimng supportera of Mr. Martui's 

13 candidacy. Notwitfastanding tfae suggestion in tfae Response and Clarification dxiut tfae need to 

14 respond to inqiuries about SaveAB.com's position on purported plans to engage in a boycott or 

15 , protest, the letter on tfae website makes no mention oftfaese topics. The portion of tfae letter 

16 regarding Mr. Martin's congressiond campdgn stated: 
17 Also, one of fhe original Saveab.oom foimdera, Ed Martin, has decided to take 
18 tfais figjfating spirit to Congress. He is rurming for Congress in tfae Tfauxl 
19 Congressiond Disttict right here in Missouri - tiiis district includes the old 
20 headquartera of A-B down on Pestdozd Street (Third Congressiond District 
21 consists of St Louis City, St Lows County, Jefferson County and St 
22 Genevieve)[.] 
23 
24 Ed Martin is rurming, as he sdd, to "fight for jobs, for tfae foture and for tfae 
25 American dream - whicfa is dl ui jeopardy if we don't stop sfaipping our jobs to 
26 Mexico and India and rurminĵ  up our debt to Cfaina!" 
27 

I The Articles of Dissolution list the dbsolution date as December 17,2008; however, Mr. Martui did not file 
the Articles of Dissolution and Temiination witfa the Missouri Secretaiy of State until March 31,2009. 
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1 If you are mterested ui findmg out more, or jouiuig Ed Martin ui tfais endeavor, 
2 visit fais website TODAY: 

3 Tfae letter then luiked to a page on the Committee's website titied, "Welcome SaveAB.oom 

4 Friends." This page invited visitors to sign up for e-mdl updates, volunteer to faelp, and 

5 "consider a financid contribution." Compldnt Exfaibit E. The letter was dso e-mdled, dong 

6 witfa tiie link to tiie Committee's website, fiom a www.SaveAB.com e-mdl account to 

^ 7 SaveAB.com supporters. Altfaough tfae letter cldms to be reacfaing 85,000 supportera, botfa the 
0 
Nl 8 compldnt and various newsarticles report tiiat lhe e-nmil was sent to 40,000 supporters. See, 
0 
^ 9 e.g., Complauit ExfaibitB. 

P 10 Compldnant dleges tfaat tiie December 2009 www.SaveAB.com website and e-mdl 

H 11 constitute prohibited corporate contributions in the form of SaveAB.com for America's corporate 

12 name, logo, webdte, and mdling list, in violation of 2 U.S.C. § 44lb(a). 

13 Mr. Martm, on bdidfofdl offbe respondents, expressly domes tfae allegations. Mr. 

14 Martin asserts tfaat tfae short-lived corporation never held any assets, made any purchases, or 

15 conducted any organizationd meetings. Response at 2; Clarification at 1. Rather, tfae activity of 

16 ffae SaveAB.oom movement was pdd for out-of-pocket by tfae individuds associated witii it, and, 

17 upon dissolution, "anytiung fhat tfae participants created or gatfaered during the grassroots efifort -

18 whetfaer information, pfaotograpfas, placasd [sic], diirts, eto. - . . . was kept by each person 

19 individudly." Qarification at 1. Specificdly, the wdidto and tfae data it collected were 

20 contuiudly mauitained by Mike Smitfa, ffae same individual wfao set up ffae website at tfae 

21 beginning oftfae movement, mucfa as the telepfaone system was continudly mdntained by 

22 Mr. Martin. Response atl; Clarification at jL. As tiie Corporation faeld no assets, it did not have 

23 any assets to distribute wfaen it dissolved. Response at 2. Mr. Martui also asserts tfaat tfae 
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1 decision to create tfae December 2009 letter was primarily fais, and not tfaat of any legd entity. 

2 Clarification at 1-2. 

3 B. Legal Analysis 

4 A contribution is any gift, subscription, loan, advance, or anytfaing of vdue made by any 

5 person for the purpose of influencing any election for federd office. 2 U.S.C. § 43 l(8Xa)(l). 

^ 6 Commission regdations define "anytfaing ofvdue" to include in-kind contributions: tfae 

0 7 provision of goods or services witfaout cfaarge or at a cfaarge tfaat is less tfaan fhe usud and normd 
Nl 
1̂  8 cfaarge. 11 C.F.R.§ 100.52(d)(1). 
ST 
^ 9 TfaeFederdElectionCampaign Act of 1971, as amended, profaibits corporations fixim 
0 

HI 10 making contributions from tfaeu* generd treasury funds in connecbon witfa any election of any 

11 candidate for federd office. 2 U.S.C. § 441b(a). A candidate, politicd committee, or otiier 

12 person is profaibited fiom knowuigly accepting or recdving any corporate contribution. Id 

13 The assets that dlegedly constitute tfae in-kuid corporate contribution - tfae SaveAB.com 

14 name and logo, domain name, and e-mdl list - were developed while SaveAB.oom was a 

15 grassroots movement, before it incorporated. Mr. Martin explains, for example, fhat two 

16 individuds bought a domaui name and set up a website at fhe tune the movement was founded. 

17 Furthermore, it appeara that the Corporation did nothing to take control of tiiese assets in tfae two 

18 weeks it was operationd: Mr. Martui specificdly asserts tfaat tiie Coiporation never faeld any 

19 assets and tfaerefore had no assets to distribute upon dissolution. Rather, tfaese items were 

20 continudly maintdned by the individuds v/bo created tfaem. Moreover, the Corporation 

21 officidly dissolved four months before Mr. Martin became a candidate and dght months before 

22 the decision to send an e-mdl to the movement's supportera. Tfaat is, tfae Corporation did not 

23 exist at any time tfaat tfae assets codd faave been transferred to Mr. Martin in fais capacity as an 
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1 agent of tfae Committee. Aceorduigly, tfae Conunission found no reason to believe tfaat 

2 SaveAB.com for America violated 2 U.S.C. § 441b(a). 


